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Case 1

Els de Jong is a middle-aged Dutch lady, who lives in Maastricht, a Dutch town near the Belgian and German borders. Her wealthy husband died two years ago, leaving his fortune to her. Els does not like to be alone. So she searches on the internet for a new husband. She comes into contact with Claudio, a good-looking gentleman from Italy. Claudio suggests that they should meet. Els travels to Udine where she meets Claudio. It is love at first sight. Claudio asks Els to marry him. Els is, however, not sure that she could get used to life in Italy. She decides to move there for a six month trial period.
After 5 months, Els is very homesick. She misses the good food and bad weather in the Netherlands. Things get worse when Claudio loses his job. For the last 15 years Claudio has worked as an electrician for a large Italian construction company. The economic crisis has hit the construction sector heavily. The company for which Claudio works has gone bankrupt.
Claudio and Els get married and move to Maastricht. Els lends Claudio the money to set up his own electrician’s business in Maastricht. Claudio buys some new equipment and a van. He also rents a small premises where he can store his equipment. He advertises in the local newspapers for customers.

Claudio is just about to visit his first customer, when he gets a visit from the Dutch authorities. They tell him that, according to Dutch law, all persons wishing to set up an electrician’s business in the Netherlands (both Dutch nationals and foreigners) must obtain prior authorisation from the competent Dutch authorities. The reason for this is to protect customers from electricians who do not have proper qualifications. The installation of electricity and the repair of electricity cables is a dangerous job. For that reason, a prior authorisation scheme exists in the Netherlands during which the qualifications of the owners of electrician’s businesses are checked.
Question

Does the Dutch law, which requires all persons wishing to set up an electrician’s business in the Netherlands to obtain prior authorisation, infringe EU law?
Case 2

Claudio applies for authorisation to set up an electrician’s business in the Netherlands. Obtaining authorisation can take a long time. While he is waiting for authorisation, Claudio is approached by a number of potential customers just over the border in Belgium who would like some electrical work done on their houses.
Claudio drives to Belgium and starts work. Three days later, while installing new cables in a house in Riemst (Belgium), he receives a visit from officials of the Belgian Authority for Safety and Health at Work. They inform Claudio that, according to Belgian law, all electricians (regardless of their nationality) working in Belgium must be registered with the Belgian Association of Electricians. The reason for this is to protect customers from electricians who do not have proper qualifications. The installation of electricity and the repair of electricity cables is a dangerous job. The Belgian Association of Electricians checks the qualifications of all its members. Since Claudio is not registered with this association, he may not work in Belgium.
Question

Does the Belgian law, which requires all electricians working in Belgium to register with the Belgian Association of Electricians, infringe EU law?
